wvlution No. 53=21

RESOLUTION QF THE
WHITE WOUNTATM APICHE TRIBE OF THE
FORT APACHE INDIAN RESERVATION

%HER: 4S, the White Mountain Apache Tribe cwns and operates the “hite
Mountain Recreation Enterprise under a plan of operation approved

November 2L, 195L and accepted by the Tribe on December 7, 195L,
and

WHiREAS, it is deemed expedient that the White ¥ountain Recreation intervnrise
continue to operate with littls delay as possibls, and

FILEAS, the management contract for the White Nountain Recraation £nternrise
betwsen Silas O. Davis and the White iountain Apache Tribe executed
under date of January 10, 1955 was terminated on ¥arch 10, 1958,
the date Silas O. Tavis passed away, and

WHIRAS, the Board of Directors of the White Mounmiain Recreatlon Enterprise
have nsgotiated the proposed management contract with James D. Sparkse

Noy DTREFEE RE IT RiSOLVED that the Chairman of the White Mountain Avache
Tribal Council be and he is hereby authorized and directed to
execute for and on behalf of the White Mountain Apache Tribe the
pronosed management contract for the White Mountain Recreation
Enterprise. Said contract being dated May 5, 1950 and a duplicate
cony of said contract being attached hereto marked, "Exhibit A"
and by reference made a part hersof.

SE TT SURTHER RESCLVED that the Secretary of the Interior or his authorized
representative is hereby requested to expedite action on the
atiached manarement contract,

The Forcpoing Resolution was on May 12, 1958 duly adopted by a vote of
T for and O arainst by the Tribal Council of the White Mcuntain
Lvache Tribe pursusnt to authority vested in it by Article VI, Zectioun
1 (n) of the Constitution and By-Laws of the Tribe ratified by the Tribe
on August 15, 1938 and approved by the Secretary of the Interior on
Auust 26, 1938 pursuant to Section 16 of the Act of June 13, 1934 (L¢ otat. 84).
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Resolution Mo. 5:=21



MANAG =N WUNTRACT FOR THE
WHITE MOUNTAIN AU ABATION oNTERPRISE
An Enterprise of the
WHITy MOUNTAIN APAC K INDIAN TRIBx

THIS AGREEMENT, made thig cth__day of Yay » 1958,
by and between the White Mountain Apachc Tribe, hareinafter
referred to as the ®"Tribe", ang JAMES D. SPARKS, hereinafter
referred to as the *Managerw,

It 1is understood by both parties hereto that this agreement,
¢xecuted on the dates shown oppogite the signatures bslow, shall
be effective May 5, 19583 it 1s further understooq that this agree-
ment shall not be effective until this contraect i approved by the
Seerstary of the Interier or his authorized representative.

WITNESSETH}

That the Tribe, subject to the cenditions and provisions set

1954, and &ceepted by the Tribe December 7, 1954, hereby employg
JAMES D. SPARKS 28 Manager of the "White Mountain Reereation
Enterprigew, 5 tribal enterprigse, hereinafger referred to as the
“Enterprise®, ang the said JAMES D. SPARKS hereby accepts such
employment subjeect %0 said conditions angd provigieng:
EFFECTIVE: May 5, 1958,

THAT for and in consideration of Payments to be made, services
to be Performed, and rights and privileges granted by the Tribe and
the Manager, it ia Rutually understood and agreed as follews:
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1. Th¢ -arnager sha.!l operate and manage the Enterprise in
accorcance witn the gzaneral :o.icies, plans and procedures o: the
White Mountair Aracne (ribdal -ourcil, in an econocmical and effi-
cient manner, and in accordance witn law. He shall operate the
wznterprize within the limitations of approved budgets for the
Enterprise.

2. Ths Mznager shall ecnduct the business of the Enterprise
in accordance with the plan of opefation for the Enterprise, ap-
reved Novamcer 24, 1954, and accepted by the Tribte December 7,
1254. The Mansger shall be bound by the terms of said plan of
operaticn to the same extent as though the plan were set forth in
Tull herein. By execution of this contract the Manager acknowledges
Irecaipt of a copy of said plan to be used for his guidancs, and he
shall not claim unfamiliarity with the plan s rcason‘for failing
to follow procedurea and abide by the provisions thereof.

3. The Managor will furnish information required by the
accounting systcm to be established in accordance with Soction D-3
of the plan of operation, and will permit authorised representatives
of the Tribe or the Commissioner of Indian Affairs to enter upen
the premises of the Enterprise at any reasonable time, and will
make the rscords of the Enterprise available for inspection for
such reprasentatives. He shall be feaponsiblo for the acceunting
of all receipta and disbursements of the Enterprise as provided in
Section D-1 and 2 of the approved plan ef oper Sion. Further, e

shall bs responsible for the proper maintenance of the accounts and
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for securing the services of qualified auditors for the purpose of'
performing arnual audits of tne enterprise.

4. ‘“he Manager shall be bonded to the White Mountain Apache
Tribe in the amount of $50,000.00 with a surety company or companies
Oon the United States Tregaury's approved list, such bond shall pro-
tect the Tribe against financial loss by reason of any act or actg
of fraud, dishonesty, forgery, eﬁbészlenent. worngtuli abstraction,
or wilful misapplication on thelpart of the Manager.

5 If the Mgnngor authorises any of his subordiantes or em-
ployees of the Enterprise to handle funds, he shall require such
employees or subordinates tqibe bonded to the White Mountain Apache
Tribe in an amount, and in 4 manner, satisfactory to the Manager
and the Tribal Councii. The costs of ali bonds of thi Manager, and
his subordiantes or employees, shall be considered an operating
sxpense of the Enterprise. The Tribal.Council may, .in writing,
require the Manager to increase or decrease the ahount of any surety
bond. 4All such surety bonds shall be deposited with the Tribal
Council for sarokooping.

6. The Manager shall be allowed 15 werking days, exclusive
of Sundays gnd heolidays, leave with Pay annually, provided that
such leave be taken only when the business of the Enterprise
warrants, and any leave in excess of three days at any one time
shall be approved in advance by the Tribal Council. Any annual
leave not taken during a ecalendar year shall be compensated for

at regular salary rates. Leave may not be accumulated from year

-



2

to year. ‘he danag:=r also shail te allowed annual sict leav. up
to 1. worxing davs, =xclus ve o Suandays arno holldars, with pay,
providea tnat arv sicK leave %Sa-e-. ir exceés of three days must oe
accomranied vy a pnysician's certificate showing that tr: ‘anager
was unable to work during the leave period. Any s:ck leave nos
taker during a calendar‘year shall ve forfeited. The Yact tnat
the Manager is on either sic!. 9r annual leave at. any t:me snall
not relieve him of his reaponsioility Zor management of the Enter-
prise under thiﬁ cohtract.

7. The period of this contract énall oe from May 5, 1958, to
May 4, 1901, after which itvmay be extended by mutual agreement of
the parties thereto, prqvided that ahy extension shall not exceed
a period of three (3) years, and provided chaﬁ any extension shall
not be effective until approved by the Secretary of the Interior or
his authorized representative.

It is mutually agreed by both parties heréto‘thnt'this contract
may be terminated prior to May 4, 1561, in any one 0f the ways set
forth herein. At the time of termination a full accounting for all
property and funds of the Enterprise shall be renu red by the Mana-
ger, an audit shall be made at the expense of the Enterprise, except
as set forth in sub-section (d) of this section.

(a) The Tribal Council may terminate this econtract any time
by giing the Manager 30 days notice in writing. Termination in
this manner shall require approval ef the Arenvnircctor te become
effective. The Manager may be required to turn over all property
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and funds of the Enterprise to an authoriged representative of the

Tribe, upor receipt ot a notice of terminatior, and be relieved of

the management of thg Enterprise immediately. In the event the

contract is terminated in this manner, the Mansger shall be entitled

to payment for unused accrued annnal'leavu in accordance with Sectio

6; to reimbursement for any expenses incurred by him in accordance

with Section 9, and to salary payments in accordance with Section

8; even though he may have been imlodiately relieved of managment

of the Enterprise for the remainder éf'the 30 days notice period.
(b) The Tribe nny terminate this contract at any time without

| prior netice to the Manager for misfeasance, malfeasance, or non-

feasance on the part ef the Manager. The Manager may be requirsd

n

to turn over all preperty and funds of the Entorpriao to an authorised

representative of the Tribe upen rocoipt of a notice of termination,
and be relieved of management of the Enterprise immediately. In the
event this contract is terminated in this mamner, the Manager shall
be entitled to payment fer unused accrued annual leave in accordance
with Section 6} toreimbursement for any expenses incurred by him in
accordance with 3ection 93 An‘ to salary payments in accerdance with
Section 83 to the dﬂtc of receipt of the notice of termination,
provided thas payments 6: any sort to the Mansgger may be withheld
until an audit is eompleted and full aceounting for all funds and
property of the Enterprise is made.

(c) The sotal disability or the death of the Manager shall
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terminate both his duty to render further managerial services and
the duty of the corporation to make further payments except in
settlement of obligations theretofore accrued under the contract.

A full and complete audit and accounting for the funds and property
of the Enterprise shall be made in accordance with instructions

of the Council, copy of which shall be furnished the Manager, or

in the event of the Mansger's déath to his executor, administrator
or asaigns. The expense of luch audit shall be borne by the Enter-
priss. Any paymonta’due the Manager shall be made to the Manager,
or in the event of the Manager's dcathAto his executor, administra-
tor, or assigns. The Mhn‘gér, or in the event of the Manager's
death his estate shell be liable for ﬁho proper accounting fer all
property and funds of the Entcrpriao. In the event the contract

is terminated in this mannmer, Section 16 shall »ot apply.

(d) The Manager may terminate this contract at any time by
giving the Tribal Ceuncil 30 days notice in writing. If the Manager
raquests termination at any time other than the clese of a fiscal
year, the Manager shall bear the expense of the audit required by
his termination.

8. The Manager shall receivs an entranece salary ef $7,200.00

per annum, with am anmual increase of $200.00 every twelve menths

until a maximun salary of $8,000.00 per annum is reached. All
salaries are to be paid in 26 equal installments in arrears.

v 9+ The Manager will be furnished adequate office space and
equipment for the eonductimg of Enterprise business. He will be

furnished an autemebile, and operatien, repair and maintenance
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expense ot such automobile, by the Enterprise to be used in the
conducting of Enterprise business. The Mhnager, or any employee
of the Enterprise when authorized'by the Manager, may use personally-
" owned automobile in condﬁcting the business of the Enterprise on a
reimbursement basis of ten cents per mile. All claims for reimburse-
ment shall be in writing, showing speedometer reading at the begin-
ning and end of such trips, and nhall indicate the necesgity therefor.
The Manager, or any employee of the Enterprise when authorised by
the Mznager, when off the resorvation overnight or longer periods
of tims on Znterprise buasiness shall be considered in a travel status
- and shall be reimbursged at_@ per diem rate of $12.00 in 1ieu of sub-
sistence and lodging, computed in accordance with Government travel
regulations, and fer ether irnoidental expenses incurred ih connection
with Entorprise buginess. Claims for per diem shall be supported
by written statements of the traveler. Claims for other insidental
expensss in excess of $1.00 ghall be supperted by signed receipts.
10. The Manager shall be furnished an adequate warehouse and
worishep, teels, oquiplnnt; materials and supplies Regessary to
cevplets planmned projects. Nhere materials, supplies and equipment
are not fnrniuhog ta sufficient qﬁ‘ntitica for specific pre jects,
failure to complets the project or iurk will neot bg eauss for
termination of this comtract.

1l. The Maneger shell be furnished adequate quarters by the
Tribs. The quartasrs shall be located in a desirable district and
shall be rent free. The Manager shall pay all utilities.

12. The Mhn(ge: shall devote his full time and energies te
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the successful Ooreration and management of the zZnterprise and may
Nnot engage in other activities whicn would inverfere w#ith prover
conduct of the Znterprise bus1ness; it is mutually understood and
agreed oy poth partiés that the isanager, in cases of emergenc. s,
will be subject to Fire Control worx and that such work shall be
considered a part of the duties of the Enterprise operations. ‘he
Manager further agrees to follow the approved plaﬁ of operation
and all amendments and revisions thereof.

13. (a) No officer, agent or employee of the Department of
the Interior, shall be admittaed to any share or part in this agree-
~ment or derive any benefit therefrom. - lhe foregoing prohibition
shall not apply, however, to contracts entered into by the Manager
on behalt of the Trite with any other corporation for tho‘general
benefit of such other corporation, in which such officer, agent or
employee of the Department of the Interior is a share holder.

(b) The ManagerAahall not transact business on behalf
of the Tribe with any cerporation, joint-stock cempany, or asse-
ciatien, or any firm eor partnership, or other business entity eof
which he is an officer. agent, or member, or in the contracts or
‘pecuniary‘profits of which he is directly or indirectly interested.

(¢) The Manager shall not contract with any person er
sorporation for the hiring out of the labor of any prisoners con-
fined for violatien of any laws of the United States.

l4. This eontract shall require approval by the Secrstary
of the Interior or his authorised representative before it can be-
come effective. ‘Upon final approval this contract shall supersede
any existing contracts between the parties hereto.
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15. The terns ol tr.s contract may oe modified oy mutual
consent ol tne parties thersto, providec that veforz any modifi-
cavion shall be effective, approval, as provided in tne plan of
Ooperation, to the modification shall be required.

1b. ror eacn calendar day during which the Enterprise snall
fail to operate by virtue of any oreach or this contract c. tae
part of the Manager, said Manager will be assesuéd the sum of

$50.00 as liquidated damages and his sureties held responsible

for payment thereof.

IN WITNESS WHE{EUF, the Tribal Council of tne White Mountain
Apache Tribe has caused this contract to be executed by its
Chairman, thersunder duly authorised at Whiteriver, Arisona, on

the _5th _day of May ___» 1958, and the Manager has

executed said contract at whiteriver, Arigzona, this day of

2y 5 , 1958.

ATTEST:

WHITE MOUNTAIN APACHE TRIBE

Pursuant to authorit ested
in me by Tribal Reseolution

No. 38-21 dated Max 12, 1938

(Address) :



