Resolution No, 61-5

RESOLUTTON OF 2IE
WHITE MOUNTAIN APACHE TRIPE OF TIE
FORT APACHE INDIAN RESERVATION

WHEREAS, the White Mountain Apache Tribe by E2ooluticn No, 60-78 rassed
on Oct. 27, 1960, adopted a declaraticon of policy and plean of
operation governing the Tribal Revolving Credit Program, an

WHEREAS, the Bureau of Indian Affairs, Centrol Office, suggested by
letter of Dec, 16, 1950 that ceviain changes be macde pricr to
approval, and

WHEREAS, all suggested chenges have bezn included in the Declaraticn of
Policy end Plan of Operaticn,

BE IT RESOLVED that the Declaraticn of Foliclics and Finn of Opc; at...on,
Tribal Revolving Credit Preczyram, be adopbted in present fomm
and that Resolution Neo, £0-73 be ressi: ,,d,

BE IT FURTHER RESOLVED that a ccpy of =21l Pian bz forward:d through
proper channels for Burzau apprival.

Tl foregoing recolutica was on Jamary Lo 197 l dﬂ...v adogtod by a vote of
ferand _C agalnSu by the Cov::u* cZ th W‘ e Movnbtain Apache Tribe

obitu ‘:

(IJ

to authority vested in it by Artinie V., of imendad
and By-Laws of the Tribe, ratiflied by the Tribe Jume 27, 1978 a=d approved by

cretary of the Interior on May 27, 15:0, prisuant to Se:ﬁlc.z i6 of 4he Act of
uu:ze 18, 1934 (L8 Stat. 981).
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PURPOSE,

The purpose of this Declaration ie to establish procedures to frovern
all future logns by the Tribe to members srd coonzeratives and finane
cing of tribal cnterprises., This Declar:tion znall be used bty the
Comnitiee in cay-tosday cradit cperations, and will make possible a
ainlawn of rzference %o the Secretary's regulaticns and instructions
of the Cemmissioner, In somez instances the crovisicns hereof dapart

b

a the inciructions or thr CTommiszcionsr eontainsd tn the Manual of

o
he Turcau of Indlsn Affairs, In all such inotances the provisions

faall)

(%Y
of this Declaraticn zhall govern.

POLICY,
R 27

Tt iz the policy of the I'ribe to consolidate its credit snd firanecing
operations under one system, and to make all Joans and advances only
undes the procedures her2in, Loans heretofore mada ty the Tribe will

not be disturbed =o long as the btorrowers adhers to their lean agraa-
ucnbs, but all future loans will be made only as provided herein.

Loans shgll be made for the purposa of raisin; the socisl and econcmic
status of members of the Tribe to a point where they can secure the
Sane acurces of flnaneing as are availatle to non-Indianz. Loans nay
te made only upcn determination that repaynents can te made, tgsed
upon accepted credit znalyses, T“xcept for short term, fully-sceured
loans as provided hersin, loans for the purchass or construction of
homee and other Yuildings, for the purchase or improvament of land,
the Tribe will make cnly rehatilitation loans.

SCOPE;
This Peclaraticn w1l a2pply to all trital funds herstofore or hereafter
advanced to the Trite for cradit purposas under authority of 25 CFR 91,1023

to all cther tribel fundc used for credit purpcses.

RCTULATIONS M D INSTRUCTIONS,

A1l credit activities of the Tribe will be governed by tha repulatiens
in 25 CFR 91 and applicabla amendrsnts thereto, and, except as otherwise
provided hersin, in accordance with applicable inetructione of the
Comanisslonzr contained in Volume L, Part 7 of the Indian Affairs Hanual,
and applicsble anendments thareto and revisione thereof, as they may be
izeued frea time to tinme,

CREDIT COH{ITTRE,

A1l crodit activities of the Tribe will bte adninistered bty a comaittes

of threo members selacted by the Tiribal Council from outside the Council
membership. :
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JAN 17 1961

Mr. F, 4, Haverland
Area Director, Phoenix, Arizona
Dear Mr. Haverland:

Attached is tribal Resolution No. 61-5 passed on January L, 1961
by the White Mountain Apache Trital Council pursuant to authority
vested in it by Article V, Section 1 (s) of the Amended Constitution.

This Resolution adopts a Declaration of Policy and Plan of Operation
governing the tribal Revolving Credit Prorram. It also rescinded
trital Resolution No, 60-70 as suggested in the last paragraph of
your letter of December 22, 1960,

Your letter transmitted a copy of the Comnissioner's letter dated
December 16, 1940 wherein the Commissioner suggested certain changes
in verbage of the original Declaration of Policy and Plan of Operation
as adopted by tribal Resolution No. 60«73, The Plan as adopted by
triktal Resolution No. 615 contains all changes supggested in the
Commissioner's letter and your letter of December 22, 1960,

As indicated in paragraph 18 of the Commissioner's letter, one time
authority to approve was delegated to the Area Director and I
recommend that the attached Declaration of Policy and Plan of
Operation as revised be approved.

Under the provisions of Article V, Section 1 (s) of the Tribe's
Amended Constitution the Resolution is not subject to rescission.

Sincerely yours,

(SIGNET) ALBERT M. HAWLEY

Superintendent




. . .. IN REPLY REFER TO:

UNITED STATES & - B

DEPARTMENT OF THE INTERIOR :-/."\(;Ej, b
BUREAU OF INDIAN AFFAIRS - 7. '\ ZE
PHOENIX AREA OFFICE = QQS" j‘[

P. O. BOX 7007 o

PHOENIX, ARIZONA

v
)

Mr., Albert M. Hawley

Superintendent, Fort Apache Agency

Attention: Credit
Dear Mr, Hawley:

Enclosed is a copy of Commissioner Emmons! letter of December 16,
returning without action the proposed "Declaration of Policies
and Plan of Operation, Tribal Revolving Credit Program, White
Mountain Apache Tribe, 1960." The Commissioner lists a number of
reasons why the proposed "Declaration®" is not satisfactory and
authorizes us to approve it when it is satisfactory.

We have analyzed the comments contained in the enclosure and offer
the following supplemental comments:

1. We suggest the Tribe delete the phrase "to all revolving credit
funds borrowed from the United States" for the reason stated
and because we know loans for home construction, for example,
cannot be obtained from non-Bureau lenders. It would be
simpler, and less irritating to applicants and lenders alike,
to not obtain certificates of non-availability of loan funds
from customary sources.,

2. Concur,

3. The Bureau's policy with respect to Plans of Conservation
Operations and Farm and Home Management Plans is outlined in
47 IAM 3. The former is prepared by the Branch of Land
Operations. In Arizona, where Extension Work has not been
transferred to the State, the responsibility for preparing
Farm and Home Management Plans also rests with the Branch
of Land Operations. At the same time, care must be taken
not to obligate the Bureau to prepare such plans unneces-
sarily or inflexibly. Proposed Section 8 follows Illustration
6 almost exactly; however, both conflict with 47 IAM 8.3L

which requires plans only on "loans of §1,000 or more which
are not fully-secured."




Section 24(c), Illustration 6, might be construed to mean that %A
complete farm and conservation practice plan" is one plan; however,
this is not the intention expressed in 47 IAM 3.. and a distinc-
tion should be made between a Plan of Conservation Operations and

a Farm and Home Management Plan. Section 24(c¢) in the illustration
is intended to apply only to agricultural operations, whereas

Section 8 applies to all applications. We suggest Section 24(c)
be revised to read as follows:

WAGRICULTURAL ENTERPRISES. (1) Farm and Home Management Plans.
These plans are required on all agricultural loans of 51,000 or
more which are not fully secured. The Plan of Farm and Home
Management will be developed by employees of the Branch of Land

Operations—primarily Extension workers, subject to the policies
of the Bureau contained in 47 IAM 3.4.

1(2) Plans of Conservation Operations. The Branch of Land
Operations will prepare a Plan of Conservation Operations for the
farmm or ranch of any prospective loan client at the request of the
applicant or Credit Officer, if one has not already been prepared.

"(3) Performance Inventory. Employees of the Branch of Land
Operations will make periodic performance checks of all farms and
ranches for which a Plan of Conservation Operations or a Plan of
Farm and Home Management has been prepared, to see whether the
operation has been complying therewith. If noncompliance with
any part of the plans is observed, it will be reported to the
Superintendent and Credit Officer."

L. The Tribe is presently paying the salary and expenses bf a
Credit Officer, GS-9, and a Credit Clerk, GS-3. By Resolution
60~82, the Tribal Council authorized an additional Loan
Examiner, GS~7, position to be paid from appropriated tribal
funds. Resolution 82 further requested that the Bureau program
gratuity funds for payment of the Agency Credit Officer!'s
salary. By Resolution 60-83, the Tribal Council authorized
a tribal position of bonded Bookkeeper-Stenographer, equivalent
to Grade GS-3, to handle the small loan program workload, to

be pa%d from "local" tribal funds (Tribal Revolving Credit
Funds).

Thus, the Tribal Council has already gone further in funding
the positions required in its Credit program than contemplated
in Section 11, Illustration 6, and the differences appear to
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be merely a matter of terminology. Resolution 82 was not in-
cluded in our submittal of November 16 to the Central Office

as the staffing authorized by the Tribal Council was considered
adequate and the matter of the Bureau programming gratuity funds
for payment of the Agency Credit Officer'!s salary was considered
a matter to be handled separately. As pointed out in Central
Office letter of April 12, 47 IAM 1.2 requires Tribes that have
funds available to pay the salaries and expenses of reservation
employees working on credit matters if they wish to conduct
credit programs. The Tribe has done this, but is looking ahead
to the day when its ability to do so may be considerably re—
‘stricted. We are not unaware of the possibility of the Tribe's
financial situation changing to where its ability to fund all
the positions presently authorized might be affected. In
summary, however, we believe the Tribe'!s actions in funding

the salaries and expenses of employees working on credit matters -
have been commendable and satisfactory and suggest that the
request contained in the last resolve of Resolution 60-82 be
handled separately as time permits. The program should not,
however, be reactivated on the assumption that the Bureau will
program gratuity funds for payment of the Agency Credit Officer's
salary. Ve suggest Section 1l be revised to read as follows:

"Effective upon approval of this Declaration, and continuing
thereafter while the Tribe is conducting a credit program, the
Tribe will pay for the services of a Credit Officer (salary and
expenses) from appropriated tribal funds. The Credit Officer
position will be under Civil Service and the grade of the position
will be determined in accordance with Civil Service rules and
regulations. The Tribe also may pay for the services and expenses
of additional credit employees from appropriated or tlocalt tribal
funds, as deemed necessary by the Tribal Council and the Superin-
tendent. Necessary operating expenses of the Tribet!s credit
program will also be defrayed from appropriated or tlocalt tribal
funds. 'Local! tribal funds, as used herein, include all tribal
funds deposited in the Tribet!s Revolving Credit Fund except those
advanced from the U. S. Treasury specifically for tcredit purposes.!
The use of Tribal Revolving Credit Funds for other than tcredit
purposes! shall be subject to an annual budget adopted by the ..
Credit Committee and approved by the Area Director. All employees
paid from 'local! tribal funds to assist in the Tribe's credit
operations shall work under and be responsible to the Superintendent,
or his authorized representative."




Under the above wording, the Tribe is only obligated to fund one
credit officer and additional positions would be subject to its
need and financial condition. It is expected that the earnings
from interest and fees will substantially offset or defray the

salaries and expenses of the two clerical employees presently
authorized.

5« This discrepancy was noted in our letter of November 16,
Taking into consideration Amendment 5 to Phoenix Area Redele~

gation Order 1, copy enclosed, we suggest Section 19 be
changed to read as follows:

Y"Requests for modifications of loan contracts, which have been
recammended by the Credit Committee, may be approved by the Super-
intendent where the total indebtedness of the applicant to the
Tribe does not exceed $3,000, except on loans to Federal employees
and loans for educational purposes. All other modifications
require approval of the Area Director or Commissioner.!

6. See Item No. 3.

7. This question pertains to the financing of construction,
purchase or major improvement of homes located on tribal
trust land. You will be in a better position to answer
this question than we. The fact that such improvements
will be on tribally owned land, in our opinion, would
partially offset the lack of a down payment, We assume a
5% down payment, which would amount to $500 on a $10,000
home, would preclude some members from qualifying. Also,
a borrower generally will have other costs, such as for
furniture, to defray from personal funds after the home is
built. At the same time, 100% financing is rare in home
mortgages and a reasonable down payment would give the
borrower some equity and the Tribe additional protection.

8. Concur; however, a possible $30 annual fee for inspecting a
home on the reservation seems excessive., We know of no

home mortgage lenders locally who make such annual inspections
or charges where a loan is current. .

9. Concur; however, no change in the one-year maturity require-
ment was requested on loans for purposes not mentioned in
this section. We suggest the two offending sentences be
deleted and the following inserted after the sentence




specifying a six-year maturity for livestock loans: "The
maturity of all other loans will not extend beyond one Year,"

Also, in the first sentence we suggest the maximum maturity
of loans to cooperatives be changed from M"sixM" to M"fivef
years, to conform to 47 IAM 8.8 and Illustration 6 of 47 IAM 7.

10. As pointed out in our letter of November 16, and in the en-
closed letter, Section 33 needs to be clarified.

11l. Concur,

With reference to comment 4, page 3, of our letter of November 16,
you also may wish to clarify Section 24, Insurance. The Tribe may
want to omit or change the year 11960% on page 1 of the M"Declaration."

We believe the corrections suggested will result in a better credit
program and be worth the short delay involved. This office has
been delegated one~time authority to approve the "Declaration®
when it has been revised in a manner satisfactory to us. Ve
suggest Resolution 60-78 be rescinded and a completely revised
"Declaration" adopted. If we can be of further assistance in this
matter, please call on us. We are returning seven signed copies
of Resolution 60-78 and seven copies of the "Declaration.™

Sincerely yours,

AU Aesertoccd. |

Area Director

Enclosures

Copy to: Central Office, Credit




- .
¥ .
P o B *
- .
. -

CREDIT
17829-56-259

BFEC ¥ 6960
Mr. Predrick M. Haverland ‘

Area Director, Phoenix, Arizona

Dear Mr. Haverland:

Your letter of November 16 foruarded two signed copies of Resolution
No. 60-78, edopted October 27, by the Tribal Council of the White
Mountain Apache Tribe, approving a Declaration of Poliey and Plan of
Operation, together with thres copies of the "Declaracion’.

The proposed "Declaration of Policy and Plan of Operatfon" was
discussed with the tribal delogates on March 30. Genarally, the
Declaration has been well prepared and the Tribe has followed most .
of the suggestions mede in Office letter of April 12, which susmarized
our discussion with tha tribal delegates. Before final epproval,

however, consideration should be given to the following comments and
recommendations: ,

1. Section 4, pags 2. The phrase, "to all revolving credit funds
borrowed from the United States", should be stricken, since Section 20
on “Eligidbility for Loans" contains uo genersl restriction gainst loans
to. members who csn receive thelr finsncing from the seme credit in-
stitutions serving other citiszens on reasonable terms and conditions.

2. Section 6 (g), paga 3. No doubt the {ntent was to end the third
scntence with the word '"Council® 4o the sixth line. /

3. Section 8, page 5. As indicated in our letter of April 12 to the
Chairman, the first sentence of this section appears to be inconsistent
with Secttion 23 (c). According to Section 8, in effect, loans which
are fully secured will not require plans. On the other hand, Section 23
(c) provides, “Agricultural loans shall be fully secured and will
require & complate ferm and conservation practice plan ik o,

4. Bection 11, page 6. We asked the Tribe in our letter of April 12
to reconsider herein ths wordage in Section 11 of Illustration 6 in

47 1AM 7. Apparently the Tribe did mot see fit to change the wordage
from that in ths draft furnished to us by the delegates on March 30. |\
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We have no objection to the use of ths verb "may'" instgad of "will"

{n that portion of the first Sentence which reads, "the Tribe may pay
for the services of a Credit Officer (salary and expenses) from
appropriated tribal funds or other funds." However, if the Tribe
wishes to hold to the use of the word “may", we think {¢t would be {n
order for the Tribe to tnclude a provision that, {f at any time {t is
not going to continue to pay for such services, it will notify the
Bureau i{n writing at least 90 days before the close of the fiscal year.

Referring to the above quote, it 13 noted that the phrase, "or other
funds'", {s retained. Posaibly the thought here {s to cover the eventu-
ality of gratuity funds being made available to cover this service.
However, the use of this phrase is considered inadvisable, since the
Tribe could not pay for such services from gratuity funds. Further,

1f the intended reference {s to tribal funds other than those disbursed

through Treasury Disbursing Offices, it is our view that a Civil Service
employee could not be paid from such tribal funds.

5. Section 19, page 8. The Tribe may wish to consider meking the amount
herein consistent with that in Section 17. .

6. Section 23(c), ggg& 9. See item No. 3.

7. Section 23(e) and (£), pages 9 and 10. Was any consideration given,
vhen drafting these sections, to requiring e down-payment in connection
with house construction or purchase loans (where other than unrestricted
real estate is involved) and major home fmprovement loans?

8. Section 28, page 12, 'Cohsideratian should be given to requiring an
ennual security check whether or not the loan 18 delinquent. Such a
provision would be consistent with recognized good business practices.

9. Section 32, page 13. As stated in our April 12 letter, we have no
objection to permitting an exception to the policy of one-year maturity
on livestock loans. B8ince provision is made in this sectfon for
intermediata term maturity on livestock loans, the next to the last

two sentences do not seem appropriate, These sentences were taken
evidently from the illustration in the Manual and apply to the one-year
maturity procedurae. R : B

10. Sactfon 33, pags 13. Based on the second sentence in this section,

ve would interpret the designation, "such receipts", in the third (last)
sentence as referring to moneys received by the Tribe from the sale ,
of its cattle to a member by means of & cash loan under the Declaration.
However, your letter comments that the words "such receipts" refer

"to repayments on cash loans for cattle." -Consideration should be




" Encloaur

e\u/
_ coxiy. to: VPort Apache ‘Ag.ncy -
_ Thrui Area Director, Phoenix

given to clarifying ths intent of the last untiicd of this section.

11. Section 35, page 14, We feel it would be better aduinistrative
procedure for the first sentence hersof to provide for a specific
amount to be iovested {n tha short-term loan program. -It is suggested
the Tribe proceed with the ptogtu on & conservative basis, say $20,000,
at the outset until the program's effectiveness and soundness can be
supported by at least a year and a half of opeuting upcrienca

Regarding procedural aspects in cmceuou with “liwtl of trust
income under the short-term loan program, the instruetions on page 3

of Budget and Finance memorandum of July 23, 1959, should be kept in
mind. In other words, the Tribe should not request actfion under the
assignment nor should the Superintendent honor such vequest "until

he has first ascertained (1) that the Indian borrower has defaulted,

and (2) that the lender has exhausted all other means of effecting
collection from tha borrower in accordance with terms of the agreement
before resorting to demands against tlu uugnnnnt." In this conmnection,
1t would be well for the short-term losn application form to contain

the conditions that must prevail befors tlm tixht:o and authori.ty granted
under the asaignmwent can be axere{gu.. o : ‘

tutthur, regarding the short-term lm tm. 1!: is noted that both

the terms "Borrower" and "I" are used throughout the form. This seems
to us to be confusing. As for the Superintendent's approval section on
the form, it would be well to include thexsin his approval of the

preceding grant by the applicant (borrmx) ot uu;nuat of trust income
and power to lease. o

We are ‘rcturnln; [ ugncd‘ copy o! luolutlch ¥o. 060-78 and a copy of
the Declaration. We have retained copies for our records. When the
Declaration 1is vevised i{n a manner satisfactory to you, you ere

authorized to approve {t, citing this letter as youx authority. Copiu
should then be furnishad for our records.

In regard td item 2, page 2, of your letter we refer you to Phoenix
Area 0ffice Redaelegation O:dat 1, Amendwent S, approved July 6 and
publuhod in the hdeul Re;utot, Volnu 23, Wumbex 134, July 12,

succnly mn ’

(sen) GLENN L, EMMUNQ
' 8 Couuaimr .
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