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AUGS 1961

¥ {xueéolution No. 61-89

(Date),
RESOLUTION OF THE
WHITE MOUNTAIN APACHE TRIEE OF THE
FORT APACHE INDIAN RESERVATION

WHEREAS, the Tribal Council has for sometime been planning the construction of
a new sawmill, and

WHEREAS, the Federal Government has agreed to lend to the Tribe the sum of
Five Hundred Thousand Dollars ($500,000.00) to help defray the costs of
constructing said sawmill, and

WHEREAS, an additional sum of Two Hundred Fifty Thousand Dollars ($250,000.00)
is needed both for the construction and working capital, and

WHEREAS, Tribal, Agency and Area Representatives have been negotiating to borrow
said sum of Two Hundred Fifty Thousand Dollars ($250,000.00) with the
Arizona Bank, and

WHEREAS, the said Arizona Bank has offered to lend said sum of money.

BE IT RESOLVED that the Tribal Chairman and Secretary be authorized and directed
to execute all documents necessary to effectuate a Two Hundred Fifty
Thousand Dollars ($250,000.00) loan from the Arizona Bank payable
Fifty Thousand Dollars ($50,000.00) per year plus interest at the rate
of six percent (é%) per annum on the unpaid balance.

BE IT FURTHER RESOLVED that the Chairman and the Secretary be authorized and
directed to execute for and on behalf of the White Mountain Apache Tribe,
the Loan Agreement and Promissory Note, copies of said documents being
attached hereto and by reference made a part hereof.

The foregoing resolution was on August 3, 1961 duly adopted by a vote of 9

for and__ 0 against by the Tribal Council of the White Mountain Apache Tribe,
pur suant to authority vested in it by Article V, Section 1 (1) of the Amended
Constitution and By-Laws of the Tribe, ratified by the Tribe June 27, 1958 and
approved by the Secretary of the Interior on May 29, 1958, pursuant to Section 16

of the Act of June 18, 1934 (48 Stat. 984).

Chairman of the Tribal Council

> o £

Secretary of gxé Tribal Council /

Resolution No. 61-89



o G 181961

.f. 'o~'o mr‘“ "." .- A : ‘ :~‘.:‘, ‘5 . .. ‘ ‘ ; i ‘ ! .

Area Director, Phoenix . ‘Arizona

- Dear Mr. Haverland: ; N .
‘ - i . 59 e . o pe T e
Resolution No, 61-73 was enacted on August 3 by the Council of the White

- Mountain Apache Tribe pursuant to suthority in Article V, Section 1 (1)
of the Tribe's Constitution. This resolution is subject to the review -

and approval of the Secretary of the Interior. I recommend that this

- resolution be not rescinded,” . ... S ‘

« - [ Ll o A ‘{.\’ B [ - R “, . B B
~ The resolution approves a loan of $350,000 from the Arizona Bank, '
~ Phoenix, Arizona. It authoriges and direcots the Chairman and Secretary
- to execute all necessary documents for and on behslf of the White
Mountain Apache Tribe.  The Loen Agreement and the Timber Contract
. between the Tribe and Southwest Lumber Mills, Inc. are attached and
‘made a part of Resolution No, 61-73, ' ’

docuoa‘bi. page l; 'oﬁ ‘tho Loan Agreement uiam to the Bank, u security,
* Contract No. 1-30-Ind-2481, dated May 20, 1943, betwoen the White

.. Mountain Apache Tribe and Southwest Lamber Mills, Inc. Upom any occurrence

-of a default by the Tribe, all proceeds from Comntract No. I-30-Ind-3481
will be paid to the Arizona Bank with the exception that the United States
shall receive for administrative charges an smount equal to ten percent
of all proceeds. =~ . =~ . L.
I recommend that the Loan Agreement between the White Mountain Apache
Tribe and the Arizona Bank be approved. - o L

| stncerely yours,

k’ 7)'.'5'31\.:;«@3. et Co g | o

Superintendent
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MODIFICATION OF CONTRACT
MAVERICK LOGGING UNIT
FORT APACHE INDIAN RESERVATION
CONTRACT No. I-30-Ind-2481

WHEREAS, the Southwest Lumber Mills, Inc., of McNary,
Arizona, by contract approved by the Assistant Secretary of the
Interior on July 19, 1943, agreed to log and pay for the timber

designated for cutting on the Mavericak Logging Unit, within the
Fort Apeche Indian Reservation, Arizona, and

WHEREAS, the aforesaid contract provides in part as follows:

"WITNESSETH: That the S\xperintendent, in consideration
of the agreements by the Purchaser, agrees to sell to the
Purchaser and the Purchaser agrees to purchase and pay for
upon the terms and conditions herein stated and the General
Timber Sale Regulations, approved April 10, 1920, hereto
attached and made a part of this contract, all of the merchant-
able dead timber, standing or fallen, and all the merchantable
live timber, marked or otherwise designated by the officer
in charge for selective logging as required by the attached
General Timber Sale Regulations, estimated to be approximately
400,000,000 feet of timber, net scale, principally ponderosa
pine, vithin a tract of about 65 »000 acres of tribal land on
the Fort Apache Indian Reservation known as the Maverick Unit.

"FOR AND IN CONSIDERATION OF the agreements by the Superintend-
ent, the Purchaser agrees that prior to March 31, 1970, he will
cut and remove all the timber covered by this contract, and will
pay to the Superintendent, for deposit in the Individual Indian
Moneys Account of the White Mountain Apache Tribde of the Fort
Apache Reservation, after proper deductions in accordance with
the requirements of the Act of February 14, 1920 (41 Stat. h1s),
as amended, for timber sale administration by the Government, the
full value of the timber ag shall be determined by the actual scale
of the timber at fixed rates per thousand feet board measure,

Scribner Decimal C Log Scale, vhich rates, wntil changed as herein-
after provided, shall be as follows: -

For Ponderosa Pine THREE Dollars and No cents
For Douglas Fir THREE Dollars and;ll_g_cents
For Mexican White Pine THREE Dollars and No cents
For Spruce TDHREE Dollars ¢nd Ko cents

For Other Species ORE " Dollar and Fifty Cents
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"The Secretary of the Interior is authorized and directed
to revise stumpage prices at any time upon 30 days' notice to
the Purchaser as the trend of economic conditions in the lumber
industry shall warrant; provided, that any nev rates so estab-
lished shall not be less than those specifically set forth above.

* * * * * * * »* * * * *

"The Purchaser agrees that the officer in charge of the
sale may reserve from cutting forty percent (4L0%) more or
less of the merchantable timber eighteen (18) inches and
larger in diameter at breast height on the area logged. The
estimated removable stand covers approximately 65,000 acres
vhich is exclusive of approximately 3,300 acres on wvhich all
or a part of the merchantable timber may be reserved for road-

side scenic strips, stream protection border strips and rec-
reational areas.

%* * * * * * * #* * * * *

"The Purchaser further agrees that he wvill remove from
the sale area and pay for as merchantable timber pieces 10
feet and longer, will utilize the trees to a diameter of 8
inches in the top where straight and sound, and will pay
for all logs on the basis of a scale recognizing 16
as the maximm length of a single log; that all timber will
be considered merchantable as provided for in the attached
regulations; and that he will conform to all requirements of
the General Timber Sale Regulations which are attached hereto
and made a part of this contract."

AND WHEREAS, it has been found that the boundaries of the
Maverick Unit as set forth in the contract are not descridbed and are
therefore indeterminate with respect to the area to be covered; and the
stuxpage readjustment and other providions as quoted above are mutually
unsatisfactory to the White Mountain Apache Tribe of Indians and to the
Purchaser; and consequently that it will be mutually advantageous to
each party of the contract to modify the terms thereof,

AND WHEREAS, it has been found that the stumpage adjustment
procedure contemplated by this modification should be subject to a
retroactive additional payment for timber cut under this contract

during the calendar year 1956,
NOW THEREFORE, for and in comnsideration of the mutual bene-
fits vhich will accrue to the Purchaser and the White Moumtain Apache

Tribe of Indians of the Fort Apache Indian Reservation of Arizoma,
it 4s heredy lupuhtqd and agreed that the adbove-quoted portioms of

2
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the said timber purthase contract are hereby deleted therefrom and

the following paragraphs are hereby inserted in said contract in lieu
of such deleted portions:

WITNESSETH: That the Superintendent, in consideration
of the agreements by the Purchaser, agrees to sell to the Purcha-
ser and the Purchaser agrees to purchase and pay for upon the terms
and conditions herein stated and the General Timber Sale Regulations,
approved April 10, 1920, hereto attached and made a part of this
contract, all the merchantable dead timber, standing or fallen, and
all the merchantable live timber, marked or otherwise designated by
the officer in charge for selective logging as required by the at-
tached General Timber Sale Regulations, estimated to be approximately
400,000,000 feet of timber, principally ponderosa pine, which estimate
is not guaranteed, within a tract of approximately 75,000 acres of
tribal land on the Fort Apache Indian Reservation known as the
Maverick Logging Unit and described as bounded on the north by the
Mt. Thomas Roadless Area, on the east by the boundary between the
reservation and the Apache National Forest, on the south by the
Black River Roadless Area, and on the west by the wdstern limits
of the merchantable timber lying within the drainages of Willow and
Tonto Creeks. The western boundary 1is more exactly shown on the map
which is attached to and made a part of this contract modi fication.

FOR AND IN CONSIDERATION OF the agreement: by the Superin-
tendent, the Purchaser agrees that prior to March 31, 1970, he will
cut all timber covered by this contract and will pay by remittance
drawn to "Bureau of Indian Affairs” and transmitted to the Superin-
tendent of the Fort Apache Indian Agency, for the use and benefit ofr
the Indians entitled thereto, after proper deductions in accordance
with the requirements of the Act of February Lk, 1920 (4l Stat. b1s),
as amended, the full value of said timber as shall be determined on
the basis of an actual log scale, at fixed rates per thousand feet
board measure, Scribner Decimal C Log Scale, which rates shall be
established for each quarter-annual period beginning January 1,
April 1, July 1 and October 1; PROVIDED, That the rates during the
remainder of the quarterly period within which this modification is
approved shall be as follows:

For Ponderosa Pine 8 Dollars and 95 cents
For Douglas Fir © Dollars and 95 cents
For Maxican White Pine ¥ Dollars and 95 cents
For Spruce & Dollars and_95 cents
For Other Species 3 Dollars and 15 cents

3
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QUARTER-ANNUAL DETERMINATION OF STUMPAGE RATES

It is mutually agreed that for the quarter-annual periods
following the one in which this contract modification is approved, the
stumpage rates shall be adjusted by the procedure set forth as follows:

In order to determine the stumpage rates to be paid for
the timber cut under this contract, it is agreed that the
arithmetical averages of the Western Pine Association index
prices of lumber for the full quarterly period beginning July 1,
1957, are:

Ponderosa pine (1954-56 basis)

Dry lLarch-Douglas-fir (1951-53 basis)
Engelmann Spruce (1953-5L4 basis)
White fir (1942-49 basis)

tealeobeadia

and that stumpage shall bear the relationship to the arithmetical
average index price of lumber as follows:

Stumpage Arithmetical average index price of lumber
Ponderosa pine and Mexican Ponderosa pine (1954-56 basis)
white pine
Douglas-fir Dry Larch-Douglas-fir (1951-53 basis)
Spruce ' Engelmann spruce (1953-54 basis)
Other species White f£ir (1942-49 basis)

The Secretary of the Interior or his duly authorized representa-
tive, hereinafter called the Approving Officer, shall obtain from the
Western Pine Association, through its published reports or otherwise,
statements of the index prices of lumber for each month during the life
of this contract, or any extension thereof, and shall calculate the
arithmetical averages of the corresponding index prices of lumber for
each quarterly period.

To determine the stumpage rates which are to become effective
for each quarterly period, the Approving Officer shall compare the
arithmetical averages of index prices stipulated above with the cor-
responding arithmetical aversges of index prices for the quarter-annual
period just passed, and shall increase or decrease the stumpage rates
set forth above by 50 percent of the difference between these average
index prices. The resulting stumpage rates shall be those paid for
timber actually scaled during the succeeding quarter-annual period.

i

Modification of Maverick logging Unit contract
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ADJUSTMENT OF STUMPAGE RATES

With respect to the timber cut under this contract, if the
average index prices of lunber, referred to in the preceding section,
became unavailable for use, or no longer provide an acceptable basis
for stumpage rate determinations, the Approving Officer shall adopt
the following procedure for adjusting the stumpage rates.

The Approving Officer
request of the parties to the co
in writing of the facts warranti
equitable, provide for consultations with the parties, either
separately or collectively as circumstances and convenience permit.

The Approving Officer shall establish a one-month perlod for consultation
during vhich time the parties may submit any appropriate facts or recom-
mendations they may desire. As soon as practicable after the close of
the consultations the Approving Officer shall evaluate the data submit-
ted and, on the basis of such material and other available material

that a prudent man would consider, either determine new stumpage rates
or that no change should be made in the procedure of the preceding
section. The Approving Officer shall announce his decision and the
basis upon which it is determined. In the event the decision provides

for changed stumpage rates they shall become effective one month after
the date of announcement.

shall on his own motion or upon

ntract, accompanied by a submission
ng the action, and if i1t appears

It 1s agreed that any consideration of changes in the stumpage
rates, other than those provided for in the preceding section, muwt be
based on changes subsequent to the quarter-annual period stipulated in
this modification of contract in production costs, forest product prices,
or other economic factors affecting the forest products industry of the
region in vwhich the timber is located, or be justified by the necessity
for making equitable adjustments to meet situations which were not
recognized or anticipated at the time the modification of contract was
made. It is understood that a decision at any time by the Approving
Officer, either to change or not to change stumpage rates in accordance
with this section, shall not affect his authority in any subsequent
adjustment studies to consider any pertinent changes that have occurred
subsequent to the period considered in this contract modification.

It is understood that the quarter-annual stumpage adjustment re-

SR

qQuirements of the previous section shall have no application if revised stump-

age rates are determined according to the procedure in this section and
that the revised stumpage rates may be made effective without reference to

5
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SIGNED AND SEALED in sextuplicate this 12 day of February 1958. ' .

Witnesses: SOUTHWEST LUMBER MILLS, INC.
/8/ Cornelia Watts By: _/s/ P. C. Gaffney
Vice President
[8/ John A. Armstrong (SEAL) By: /s/ R. W. Rehfeld

Asst. Secretary

/8/ Eileen G. Rolfe /s/ Albert M. Hawley
Superintendent

/s/ M. C. Collins

Signed this_l2 day of February 1958 for the White

Mountain Apache Tribeaf the Fort Apache Indian Reservation, pursuant to

authority granted by Resolution No. 58-6 of the Tribal Council on the 12 day
of February 1958.

Attest: WHITE MOUNTAIN APACHE TRIBE
/s8/ Mary C. Endfield : /s/ Clinton Kessay
Secreury of the Council Chairman of the Council

‘ The Maryland Casualty Company of Baltimore, Maryland, surety on the
bond of the Southwest Lumber Mills, Inc., covering performance under the Maverick
Logging Unit Contract No. I-30-Ind-2481, which bond was approved by the Assistant
Becretary of the Interior on July 19, 1943, hereby consents to the modification
agreement above set forth ,and agrees to continue as surety on the bond the same
as though no modification of the contract had been made.

i

Executed for the Maryland Casualty Company this 19 day of FEBRUARY

' (Corporate) R
AR /'/ Jane Nelson ( seal) By{s/h'agces Gl‘q o
T . Frances Gray, Attorney-in

v Apprornd Mar. 24, 1958. — '”




SIGNED AND SEALED in sextuplet this

day of y 1943.

Purchaser

BY

President

superintenaent

Signed this day of 1943, for the shite
Mountain Apache [ribe ol the “ort A;ache Indlan xeservaticn pursuant to

authority granted by Resvlution No. 8L, of the Tribal council on the 9th
day of March,l19L2.

NHITE MCUNTALN APACHE TRIBE
BY

Chalrman of the ''ribal conncil
!

}
Y
N
¥

i
#
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Attesty
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ARATEE N

Secretary of the Tribal Couneil

Approved:

Assistant Secretary of the Interior

. g .
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The Purchaser further agrees that if fires,

vhich he or any of his enployees, his subcontractors or their employeess, shall

be responsible by act or neglect, shall destroy young grovth under 10 inches
in diameter or any portion of the reservation, he will pay liquidated damages
of ten dollars (§10.00) per acre for the area t

hus burned over unless a lesser
rate of damage shall be approved by the Commissioner of Indisn Affairs; and he
agrees that, in addition to these liquidated danages, hb will pay the damage
that shall be caused to all timber larger than 10 inches in diamteter at four
and one-half feet from the ground at the reates per thousand feet in effect at
the time of damage, or to &y other property of the Indians or the Government.
Should merchantable timber be injured by a forest fire for the origin of which
the Purchaser, his agents, employees, subcontractors or their enployees are
in no way responsible, said Purchaser shall be accountable for the loss sustainec
only to the extent that such loss shall be due to his failure to cut and remove

the injured timber as expeditiously as shall be possible in the existing
circumstances and the terms of this contract,

for the starting or spread of

The Purchaser further agrees that preference shall be given to Indians in
the hiring, retention, promotion, replacement or reinstatement of en; loyees in
any branch or trade in whch they are sufficiently skilled in connection with
the operation and manufacture of wood products from Indian timber; that Indians
shall be privileged to join or not join any organization in connection with
the operation as they see fit and that this agreement shall take precedence

over any agreement the Purchaser has made or may make with other than Indian
emrloyees.

The Purchaser further agrees that he will extend to Indian anuployeos the
same sanitary housing facilities and conveniences and on the same rental basis
as arc enjoyed by other emiloyees pe:forming the same type or similar work,

The Purchaser further agrees that prior to initial loygging operations he
will submit to the Superinterdent a logeing plan indicating progressive log, ing
operations for a period of five years; that the inrial plan will be followed
by additional plans at five-year periods, and that no major changes in the
logging plans, as presented, can be made without approval of the 3Superintendent,

It is further understood and agreed that this contract shall be null and
void and of no effect until approved by the Jecretary of the Interior, and until
the latter shall approve a bond of the Purchaser in the penal sum of Forty
Thousand Dollars (8$40,000) conditioned on the faitnful performance of all the
terms of this contract and the Regulations attached hereunto.
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The Purchaser agrees that the officer in charge of the sale may reserve
from cutting forty percent (LO%) more or less of the merchastable timber
eighteen (18) inches and larger in diameter at breast height on the area logged.
The estimated removable stand covers arpraximately 65,000 acres which is
exclusive of approximately 3,300 acres on which all er a part of the merchant-

able timber may be reserved for roadside scenic strips, stream protectica
border strips and recreational areas. '

The Purchaser further agrees that he will cut and remove from some portion
of the sale area at least 5,000,000 feet, board measure, log scale, prior to
April 1, 1945, and each succeeding year ending March 31, and not to exceed
18,000,000 feet during any 12 months ending March 31 until the contract is
completed unless special authority is granted the eperator by the Commissiomer
of Indian Affairs to exceed the maximum annual cut for any given 12 months'
period; however, that in no event shall the total cut for the five year periods

beginning April 1, 19LL, 1949, 195k, 1959, 196L, 1969 exceed 100,000,000
board feet,

The Purchaser, if he fails to cut in any contract loggin: year ending
March 31 the mimimum of 5,000,000 feet of timber required by the contract to
be cut during such year, shall pay to the Superintendent of the “ort Apache
Agency as an advance payment, om or before the end of such contract year, the
value of the uncut balance of the required minimum, figured at the ponderosa
pine price; and advance payments so made shall be applicable to timber cut in
a subsequent year only after the Purchaser in sucn subsequent year has cut and
paid for the minimum o 5,0CC,000 fuet of timber required to be cut that year
by the contract; Provided, that the Jecretary of the Intcrior in nis discretion
and with the consent of the t ribal council may relieve the Purchaser in whole
or in part from the minimum cutting and paylng requirement: because of adverse
market conditions, fire damage to the Purchaser's manufacturing plant, or
acts of God or Government control. The Purchaser agrees that he will surfacr
and maintain, as required by the Superintendent, all forest trucktrails
within or without the timber sale unit which are used by the Purchaser.

The Purchaser further agrees that he will remove from the sale area and
pay for as merchantable timber pleces 10 feet and longer, will utilize the
trees to a diameter of 8 inches in the top where straight and sound, and will
pay for all logs on the basis of a scale recognizing 16 feet as the maximum

- length of a single log; that all timber will be considered merchantable as

provided for in the attached regulations; and that he will conform to all

requirements of the General Timber Sale Regulations which are attached hereto
and made a part of this contract. ‘

The Purchaser further agrees that as soon as possitle after the close of
each calendar year, and in any event not later than March 15 followiny, he will
submit in duplicate to the Commissioner of Indian Affairs,through the
Superintendant a complete detailed finmcial statement of operations and sales
for the calendar year just ended, certified to by a certified public accountant
and the Purchaser. The Purchaser further agrees upon written request of the
Commissioner to furnish to the Commissioner of Indian Affairs through the
Superintendent from time to time similiar financial statement, in duplicate,
properly certified to by the Purchaser and a certified public accountant. All
financial statements so submitted will be considered as confidential,
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" UNTYED STATES TMDIAN SERVICE

TIMBER CQUTRACT
MAVZRICX LOGGING UNIT

THIS AGREEMENT, made and entered into at the Fort Apache Agency, Whiteriver,
Arisons, this O day of 19L3, under authority of the Act of Juns 25,
1910 (36 Stat. » and the Act of June 18, 1934 (L8 Stat. 98L) betwsen the
Superintendent of the Fort Apache Agency, hereinafter called the Superintendent,
for and in behalf of the White Mountain Apache Tribe of Indians, party of the
first part, mdgmmuu — luveer Moo Ty of A AVaw ’

BRizsua , party o’ the second part, hereinafter called the
Purchaser. :

WITNESCETH: That the Superintendent, in ccnsideration of the agreements
by the Purchaser, agrees to sell to the Purchaser and the Purchaser agrees to
purchase and pay for upon the terms and cond!tions herein stated and the General
Timber Cale Regulat ons, approved April 17, 1920, heretc attached and made a
part of this contract, all the merchantable dead timber, standing or fallen,
and all the merchan‘able live timber, marked or otherwise designated by the
officer in charge for selective loggin,; as required by the attached Gen-ral
Timber Sale Pegulations, estimated to »e approximately 100,700,000 feet of
timber, net xale, principally ponderosa pine, within a ‘ract o about 65,000

scres of tribal land on the ¥ort Apache Indian Reservation known as ‘he
Maverick Unit,

FOP. AND IN CONSTDERATION OF the agreements b the fuperintendent, the
Purchaser agrees that prior to March 31, 1970, he will cut an! remove all the
timber covered by this ccntract, and will pa, t¢ the Superintendent, for
deposit in the Individual Indian Muney:s Account of the White Mountain fpnche
Tribe of the Fort Apache Reservation, after proper daductions in accordance
with the requirements of the Act of February 1L, 1920 (L1 Stat. LlY), as
amended, for timber sale administration by the tovernment, the fu.ll value of
the timber as shall be determined by the actual scale of the timber at fixed
rates per thousand feet board measure, Scribner Decimal C Loy Seale, which
rates, until changed as hereinafter provided, shall be as follovsx

For Ponderosa Pine T e cp Dcllars and Cents
For Douglas Fir ~T Hpoe Dollars and Ao Cents
Tor Mexican White Pine —Twureo Dollars and AV Cents
Spruce YA R Dollars and A Cents
For Other Cpecles PNt Collars and t F1y Cents

The Secretary of the Interior is suthorized and directed ‘o revise stumpsage
prices at any time upon 30 days' notice to the purchaser as the trend of econcmic
ccnditions in the lumber industry shall warrant; provided, that anmy new rates so
established shall not be less than these specifically set forth above,

The Purchaser further agrees that prior to the time when the stumnage value
of the iimber cut shall exceed the cash deposit of thirty-six thousand dollars
($36,000) submitted with his proposal to purchase timber, he will make a cash
deposit of ten thcusand dolle rs ($10,000) and subsequent deposits of ten
thousand dollars ($10,000) at such times as may be necessary to insure that the
stumpage value of the timber cut and not paid for at any time shall not exce:=d
the cash deposit then held by the Superintendent,
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Parties: THE ARIZONA BANK, an Arizona corporation, herein
called BANK

WHITE MOUNTAIN APACHE TRIEE, herein called TRIEBE
Recitals:

TRIBER bhas applied to BANK for a loan of $350,000.00. BANK
is willing to make such a loan upon all of the terms, conditions,

;S:Ncovenantl herein set forth. B8aid loan is herein sometimes calle«

Covenants:

1. BANK agrees to loan to TRIEE and TRIBE agrees to bor-
row from BANK the sum of $350,000.00, subject to and in accordance
with all of the provisions horeof and of oach instrument executed
in connection with this Loan Agrecment or inm conmection with the loar
hereby provided for.

2. BANK shall advance said sum of $250,000,00 on TRIBE'S
request, and unless such request is made within a reasonable time
after approval of this Loan Agreement by the Secrotary of the In-
terior, BANK shall have no further obligation to make such advance,
TRIBE may, if it so elects, have said sum advanced in installments
according to TRIBR'S requirements, and, in such event, interest shal.
accrue and be due and payable only on amounts advanced.

!

3. The LOAN or advances actually made shall bear interest
at the rate of six per cent (6%) per annum (except that any past due
principal or interest shall bear interest at the rate of eight per
cent (8%) per annum). Principal and interest shall be due and pay-
able as follows: accrued interest to date only, on February 1, 1962
$50,000.00 principal, plus accrued interest, on Pebruary 1, 1963,
and a like sum, plus accrued interest, on February 1 of each year
thereafter. TRIEE promises to repay the LOAN with interest, as abov
set forth., TRIEE shall be entitled to prepay all or any part thereo
at any time, without penalty.

4. The LOAN shall be evidenced by BANK'S regular geinted
form of promissory note, executed by TRIEE, which shall be executed
and delivered to BANK comcurrently with the execution of this Loan
Agreement; and BANK shall not transfer such note or any interest
therein prior to advancing all of the funds to be advanced thereon
without noting thereon the outstanding balance thereof.

- .
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- g
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5. The LOAN shall not be secured except to the extent
hereinafter set forth. TRIBE shall, and hereby does, assign to
BANK, as security for each of TRIBR'S obligations hereunder and
under sald note, all proceeds (including damages, liquidated or
otherwise, payable or to be payable with respect thereto) payable
or to be payable to TRIEE under Contract No. I-30-Ind-2451, dated
May 20, 1943, between TRIBE and Southwest Lumber Mills, Inc., a
copy of which, with certain modifications, is attached hereto and
made a part hereof and marked Exhibit "A". So long as no default
exists with respect to the LOAN, BANK shall not give notice of the
assignment to Southwest Lumber Mills, Inc., nor file the assignment
or notice thereof in any public office for the purpose of giving
constructive notice of the existence thereof; but upon the occurrenc
of any default with respect to the LOAN, BANK shall be entitled to
take all action, give all notices, and make all filings which in its
opinion shall be appropriate, and shall be entitled to receive all
amounts hereby assigned and apply them to payment of the LOAN and
each of TRIBE'S obligations with respect theroto. The first pro-
ceeds of sald contract during each cutting scason (Octobor to March)
commencing with the 1961 to 1962 season, to the extent of the pay-
ment due BANK on the February 1 occurring during such cutting seasor
shall be paid by TRIBE to BANK immediately on receipt thereof in
satisfaction of such annual payment, and shall bo used for no other
purpose, but after payment to BANK of an amount sufficiont to dis-
charge such annual payment, with interest, BANK shall not, unless
TRIBE is in default, be entitled to require further payments from
the proceeds of said contract with respect to said cutting season.
Each right of BANK to receive the proceeds of said contract shall
be subject to the right of the Unitod States to receive, as an ad-
ministrative charge, an amount equal to 10% of all proceeds.

6. TRIBE warrants and covenants as follows, all covenants
to be applicable to all times during which any indebtedness to BANK
exists hereunder:

(a) The contract assigned in Paragraph 5 1is valid
and enforceable with respect to every party there-
to and is in full force and effect according to

its terms, as modified, all as shown by Exhibit "A"
except as to modifications which do not reduce the
obligations of Southwest Lumber Mills, Inc., nor
grant it any right of set-off.

(b) TRIBE shall not, without BANK'S prior written
approval, consent to or permit any modification of
said contract which would reduce the payments to

be made under said contract or grant to Southwest
Lumber Mills, Inc., any right of set-off, nor re-
lease any party from any obligation thereon; and,
if BANK requests, will seek specific performance of
any such contract rather than any other remedy or
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means of enforcement or collection of damages in
case of default or breach thereof.

(c) The contract assigned by Paragraph 5 required,
on June 30, 1961, the cutting and purchase, in
addition to the timber then already cut and pur-
chased, of at least 106,653,120 board feet log scale.

(d) TRIBE is legally entitled to execute, and,
upon execution and approval of the Secretary of
the Interior, will be bound by this Loan Agreement

and each instrument provided for or contemplated
thereby.

(e) TRIBE shall permit BANK, or persons author-
ized by it, to inspect at all reasonable times

all books and records pertaining to TRIBE'S business
or affairs relating to timber and timber products,
and shall authorize all officials of The Bureau of

Indian Affairs to disclose to BANK all such informa-
tion.

(f) TRIBE shall cause notice to be given to BANK
of all meetings of its Tribal Council at which

any business is to be conducted or is conducted in
connection with BANK'S loan, the use of the pro-
ceeds of BANK'S loan, TRIBE'S contract with South-
west Lumber Hills, Inc., or any other matter which
affects or may affect BANK'S loan or the repayment
thereof. Such notice shall be given at the same
“time such notice is given to the members of such
Tribal Council and TRIBE shall permit a representa-
~tive of BANK to attend such meetings, if BANK so
elects,

7. TRIBE hereby irrevocably consents to be sued in any
court of competent jurisdiction as to the subject matter of the
suit with respect to any matter arising out of or in connection
with the LOAN or this Loan Agreement and hereby agrees that it is
subject to the jurisdiction of said courts for such purpose.

3. Should there be any breach or default with respect
to any of the warranties or covenants of this Loan Agreement or
with respect to any instrument executed in connection herewith,
whenever discovered, all obligations then owing by TRIBE to BANK
shall, at BANK'S option, upon not less than twenty (20) days written
notice to TRIBE given in the same manner as the notice provided in
Paragraph 14 hereof, become immediately due and payable, regardless

of the due date thereof as determined without reference to this pro-
vision.

9. TRIBE acknowledges that the LOAN and all obligations
in connection therewith are general obligations of TRIBE, for which
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. TRIER is absolutely liable aad that they are aot payable oaly out

of a particular fusd or with fuasds from & particular source.

10. TRIER shall do or cause to be dons all acts and exe-
cute all instruments necessary or appropriate to the performance of
this Loan Agreement and all instruments provided for herein or exe-
cuted in connectionmn berewith, including, without limiting the gener-
ality of the foregoing, the inclusion in any budget or budgets adopted
by it of appropriation for payment of its obligations to BANK.

1l. TRIEE shall furnish BANK with proper evidence of the
authority of the persons who act on its behalf in the execution and
performance of this Loan Agreement and all instruments to be executed
pursuant hereto and a written opinion from its legal counsel, Barry
DeRose, that such persons have been duly and properly authorized so
to act and that the acts to be done are within TRIBE'S legal authority
and that this Loan Agreement and all instruments provided herein to be
éxecuted by TRIBE will, when signed by such persons in its behalf, be
valid and binding on TRIBE, according to their terms.

12. No waiver by BANK of any breach or condition of de-
fault hereunder shall be deemed or construed to constitute a waiver

of anyother breach a condition of default hereunder, whether like
or unlike the breach or condition of default waived. '

13. This Loan Agreement and every instrument pursuant
hereto shall inure to the benefit of and be binding upon the succes-
sors in interest of the parties hereto.

14. Approval of this Loan Agreement by the Becretary of
the Interior, as provided by law, is a condition precedent to its
effectiveness, and it shall be effective only from the time of such
approval; provided, however, that in the event he shall not have ap-
proved this Loan Agreement at 5:00 P.M. on December 15, 1961, BANK
may thereafter, by written notice given to TRIBE at any time before
the time of such approval and actual receipt by BANK of written no-
tice from the Secretary of the Interior of such approval, terminate
its responsibility hereunder, and upon such termination neither party
shall have any duty for or right against the other party on account
of this Loan Agreement or on account of such termination. Such writ-
ten notice shall be deemed given when deposited in the United States
mails, postage prepaid by ordinary mail, in an envelope addressed to
TRIBE at Whiteriver, Arigzona. : :




